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whole problem is really a very simple one after all. It has been made need- 
lessly complex and confusing because of the unconscious and hidden motives 
of the clans — i. e., the legal and political clans. The formula of this latent 
content is, make a lot of fuss, kick up a terrible lot of dirt, call experts all 
kinds of bad names, frighten the people with all this hullabaloo, and in the 
meantime the unnecessary machinery created to take care of the artificially 
constructed panic will keep a vast amount of political patronage busy and idle 
at the same time; at the expense of the innocent, who believes himself in need 
of protection from a purely fictitious danger." In contrast with this offhand 
rejection of the whole matter of penal treatment as a means of protecting so- 
ciety, Dr. Oppenheimer has studied the theory of punishment with a view of 
determining its value as a social institution and of conserving it. At the outset 
he tells us that "the more extravagant claims of the criminological school 
threaten to subvert the very foundations of the rampart which society has 
laboriously erected against the onslaughts of crime." He suggests that there 
is danger " that the accumulated wisdom of thousands of years may be sacri- 
ficed, in a few years of revolutionary experiments, on the altar of a fashionable 
and self-complacent, withal utterly unverified, hypothesis." 

The book is divided into two parts, the one dealing with the origin of punish- 
ment, the other with the philosophy of punishment. As a result of the historical 
inquiry and the exposition and critique of philosophical theories he comes to a 
conclusion with which probably every lawyer will agree: "that though punish- 
ment cannot be regarded as a panacea for crime it is a valuable means of social 
hygiene in the struggle against that disease of the body politic. Such efficacy 
as it possesses flows in the main from its character as an agent of prevention; 
and it discharges the functions of this office in two different ways: by appealing 
to the fears of persons likely to commit crimes and by operating upon the habit- 
ual sentiments of the citizens in general." (295) It ought not to be necessary 
to write so learned a book to justify such a conclusion. But the quotation at 
the outset, and much more of the same sort might be adduced, shows that there 
are many who believe that some single one of our modern inventions for the 
non-legal administrative treatment of offenders may be made to do the whole 
work. 

An excellent bibliography, covering some ten pages, will make the book 
useful to the student. Unhappily there is no index. r. p. 



A History of Continental Criminal Procedure. By A. Esmein. (Being 
Vol. V of the Continental Legal History Series, published under the aus- 
pices of the Association of American Law Schools.) Boston: Little, Brown, 
and Company. 1913. pp. xlv, 640. 

The translation of this work of Professor Adheimer Esmein, the foremost 
legal scholar of France if not of the world, places the legal profession under the 
greatest obligation to the editors of this series. At a time when the law's 
delays are justly claiming our attention, and when ignorance of the historical 
development of law is leading to many a foolish suggestion of reform, it is well 
for us all to read, in the graphic words of this master, the history of a well- 
considered attempt to simplify and hasten procedure. It may teach us, at 
least, to avoid the evils of lodging too great power in the hands of the admin- 
istrative department. 

M. Esmein's great work was written a generation ago, at the very beginning 
of his career. For this translation, he has entirely revised his earlier work, and 
has rewritten that portion which describes the parallel course of English crim- 
inal procedure in the light of the later work of Pollock and Maitland, Thayer, 
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and Holdsworth. In its later as in its earlier form this is a masterly work, 
and every American lawyer, and every law reformer too, should read it. 

Besides Esmein's "Histoire de la proc6dure criminelle en France," this 
volume contains also chapters from Professor Garraud's "Traite theorique et 
pratique d'instruction criminelle" and from Mittermaier's "deutsche Strafver- 
fahren." This fact we learn, not from the title-page, but from the editorial 
preface and from a footnote at the beginning of each extract. Perhaps this 
is justifiable in a book of this sort, even at the risk that careless readers will 
ascribe to Esmein statements for which he is in no way responsible. The care- 
ful reader can easily distinguish the author he is at the moment reading from 
the length of the footnotes; Mittermaier's being much longer and Professor 
Garraud's much shorter than Professor Esmein's. The result of this mixture 
is a fuller treatment of certain portions than were contained in the principal 
work which is a boon to the American student. 

This volume is to be unqualifiedly commended as a standard and sufficient 
history of continental criminal procedure. J. H. b. 



Leading Cases in Workmen's Compensation. By G. N. W. Thomas. Lon- 
don: Butterworth & Co. 1913. pp. xvii, 122, 21. 

This volume contains condensed reports of thirty-four cases in the House of 
Lords and twenty-two cases in the Court of Appeal. The cases are arranged 
according to subjects. As the provisions of the British act are in many re- 
spects similar to those in the various statutes recently adopted in many of our 
states, it is not strange that the subjects should have a familiar sound. "What 
is accident?" "Did the accident arise out of and in the course of the employ- 
ment?" "Misconduct of the workman." "Injury due to 'horse-play.'" 
"Dependency." "Is the unemployment due to the injury or to the state of 
the labour market?" These are a few of the topics covered; and the recital 
of them is enough to indicate that the volume should not be neglected by 
American practitioners. There are ample references to the places where the 
cases are reported in full. 



The Indian Contract Act. By Sir Frederick Pollock, assisted by Dinshah 
Fardunji Mulla. Third Edition. London: Sweet and Maxwell, Limited. 
1913. pp. lxii, 765. 

It is four years since the second edition of this book appeared, and the changes 
in the present edition are not numerous. We take pleasure, however, in again 
commending the book. There is a large amount of valuable comment on the 
English law of contracts, sales, and agency contained in it, besides the author- 
ities from the Indian Reports. s. w. 



A Treatise on the Law of Corporations. Volume V. By William W. 
Cook. Seventh Edition. Boston: Little, Brown, and Company. 1913. 
PP- vii, 953. 

The Panama Canal Controversy. By Sir H. Erie Richards. Oxford: The 
Clarendon Press. 1913. pp. 48. 

American Advocacy. By Alexander H. Robbins. Second Edition. St. 
Louis: Central Law Journal Company. 1913. pp. xvi, 336. 



